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1)^ Responsive to communication(s) filed on 04 August 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language, 

2. Claims 1-40 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Boroditsky et al U.S. Patent Number 6,925,259. 

Re Claims 1 , 24, fig. 2 teaches photodiode (a tunable wavelength receiver); 
tunable laser (a tunable wavelength transmitter); further teaches that node 200 
schedule transmissions via reserved wavelengths and time slots by MAC protocol (a 
media access controller) wherein fig. 3 teaches how separate wavelengths and times 
are allocated for transmission and reception (at least one reservation map) 
(See col. 3, lines 1+ and also see Table 1). 

Re Claims 2, 25, 39, 40, refer to Claim 1 , fig. 3 teaches a shows a packet 
transmission and reception for a given node in the ring network wherein this diagram (at 
least one reservation map) indicates the reservation of wavelength and time slots 
associated with the communicating node wherein the allocation is based on the 
availability and demand scheduled by the MAC protocol and stored in memory not 
shown (a reservation map unit). 
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Re Claims 3, 18, 26-28, refer to Claim 2, wherein since fig. 3 is associated with 
the a given node, the MAC protocol inherently maintains bandwidth requests (demand 
matrix) to allocated available bandwidth, i.e., deletes the reservation made for it and 
make new reservation (See col. 3, lines 57-59). 

Re Claims 4, 8, 16-17, 19-23, refer to Claim 3, wherein MAC protocol performs 
allocations of new reservation requests based on bandwidth availability (demand 
matrix... from another said plurality of nodes). 

Re Claim 5, refer to Claim 3, wherein the network is an optical ring. 

Re Claims 6, 7, 29-30, refer to claim 3, wherein the network can be configured to 
be couple to plurality of networks and topology. 

Re Claims 9, 32, refer to Claim 1, wherein each node includes tunable 
transceivers to operate at common wavelength for receiving data whether broadcast or 
multicast. 

Re Claims 10, 33, wherein the wavelength and time slot allocation by MAC 
protocol is dynamic (reorders... without causing collision). 

Re Claims 11-15, 34-38, refer to Claim 1, wherein MAC protocol supports 
bandwidth negotiation, allocation,, priority requests. 
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Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1,18, 24, are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 19, 24, of U.S. 
Patent No. 7,009,991 Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claim 6 of U.S. Patent Number 7,009,991 
encompasses the limitations of claims 1 , 18, 24 of instant application. Moreover, 
omission of a reference element whose function is not needed would be obvious to one 
of ordinary skill in the art. It is well settled that the omission of an element and its 
functions is an obvious expedient if the remaining elements performs the same function 
as before In re Karlson, 163 USPQ 184 (CCPA 1963). Also note Ex parte Rainu, 168 
USPQ 375 (Bd. App. 1969). 



* 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Lee whose telephone number is 571-272-3130. 
The examiner can normally be reached on Monday to Friday from 8:30AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ANDREW C. LE 
PRIMARY PATENT EX< 




